
STANDARDS COMMITTEE

Meeting date: 26 January 2018

From: The Monitoring Officer 

REVIEW OF THE PROTOCOL FOR INVESTIGATION OF 
COMPLAINTS

1.0 EXECUTIVE SUMMARY

1.1 This report sets out recommended changes to the procedure for 
Investigation of Complaints regarding breaches of the Member Code of 
Conduct, following a review by the Monitoring Officer.

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS

2.1 The Council Plan 2016-2019 sets out the vision for the Council to be an 
effective and efficient organisation that delivers the best possible 
services for the people of Cumbria.

2.2 The recommended changes will improve the efficiency and 
effectiveness of the protocol for Investigation of Complaints regarding 
breaches of the Member Code of Conduct.

3.0 RECOMMENDATION

3.1 Standards Committee is recommended to agree the proposed revisions 
to the protocol for Investigation of Complaints regarding breaches of 
the Member Code of Conduct, as set out in Appendix B.

4.0 BACKGROUND

4.1 The terms of reference for the Standards Committee were changed in 2012, 
as part of the legislative changes to the enforcement of standards of member 
conduct. Those changes resulted in a regime that is less prescriptive in 
nature but places the emphasis on individual local authorities to enforce the 
high standards of conduct expected of members.  



4.2 As part of the approach to enforcement, it is important the protocol for 
Investigation of Complaints regarding breaches of the Member Code of 
Conduct (“the Protocol”) is reviewed regularly and this Committee approved 
a wide revision of the Protocol on 3 March 2017.  Such reviews ensure that 
the protocol is in line with the legislative requirements and works well for 
both the Council, members and, most importantly, the public.  The Protocol 
as it stands currently is at Appendix A. 

4.3 Some of the complaints received since the Protocol was approved have 
related to Disclosable Pecuniary Interests (“DPIs”).  Members are required to 
provide a Register of Interests in which all of an individual Member’s DPIs, 
along with Other Registrable Interests, are registered.  

4.4 The Localism Act 2011 created criminal offences in relation to certain 
matters relating to the registering of DPIs.  For example, a failure to register 
a DPI without a lawful excuse is a criminal offence under the Localism Act 
for which the Member is responsible.  

4.5 As recipient of complaints that can contain allegations of a criminal offence, 
it is necessary for the Monitoring Officer to decide whether or not the 
allegations made justify a referral to the Police.  The current version of the 
Protocol does not provide for this step in the process and this report 
proposes revisions to the Protocol to remedy this.   

4.6 It is a matter for the Police as to whether it is in the public interest to bring 
charges in particular circumstances once a referral is received.  However, 
there does have to be some discretion afforded to the Monitoring Officer as 
to whether or not to make the referral, for example, where the allegations 
made are said to be regarding a DPI but are plainly not.  

4.7 Accordingly, a version of the Protocol with proposed revisions is contained at 
Appendix B.  The proposed revisions are minimal but nonetheless important 
in ensuring the Protocol details all the steps that it is necessary for the 
Monitoring Officer to take when dealing with complaints. 

4.8 The Monitoring Officer will review the Protocol at regular intervals and 
suggest further amendments to the Committee as appropriate.  

5.0 OPTIONS

5.1 Members can either:

5.2 Option 1: approve the proposed revisions to the Protocol; 

5.3 Option 2: approve the proposed revisions to the Protocol subject to further 
changes; or

5.4 Option 3: decide not to approve the proposed revisions to the Protocol at all.



6.0 CONCLUSION

6.1 Standards Committee has responsibility for considering the appropriate 
arrangements to be followed in the initial consideration, investigation or 
hearing of any complaint and should ensure that those arrangements are 
reviewed regularly.

6.2 The complaints received by the Monitoring Officer are often dealt with at the 
initial consideration stage and the proposed revisions to the Protocol should 
improve the efficiency and effectiveness of this process.

Iolanda Puzio
Monitoring Officer
19 January 2018

APPENDICES

Appendix A – Investigation Protocol - Current 
Appendix B – Investigation Protocol – with proposed revisions

IMPLICATIONS
Electoral Division(s): All 

Executive Decision No

Key Decision No

If a Key Decision, is the proposal published in the current Forward Plan? N/A

Is the decision exempt from call-in on grounds of urgency?

N/AIf exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained?

NoHas this matter been considered by Overview and Scrutiny?
If so, give details below.

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS
Standards Committee 3 March 2017

CONSIDERATION BY OVERVIEW AND SCRUTINY
Not considered by Overview and Scrutiny.

BACKGROUND PAPERS
No background papers.
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